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I Also, contrary to Jone s' assertion, Dr. Anderson s declaration is not a "sham affidavit" 
Although a party cannot offer an affidavit that, without explanation, "flatly contradicts" prior 
deposition testimony to manufacture an issue of material fact, it may offer an affidavit that 



expands upon, explains, or clarifies 
1 157 (9th Cir. 1999); Messickv. j 
Biological. Inc.. 971 F.2d 375, 38*j 
262, 266-67 (9th Cir. 1991). Dr. I 
deposition testimony, so Jones' att; 



: — * ^^.^ — a — i ,11^— a^jtiQj tap. 




F3dll52, 
Doe v. Cutter 
Co., 953F.2d 
lis two days of 



V 

% 

it 

i? 



i 

E 

K 



• 



• 





deposition testimony to manufacture an issue of material fact, it may offer an affidavit that 
expands upon, explains, or clarifies prior testimony. 



1157 (9th Cir. 1999) 



; Messick v. Horizon Indus. . Inc. . 62 F.3d 1227, 1231 (1995); Doe v. Cutter 
Biological.. Inc.. 971 F. 2d 375, 386 (9th Cir. 1992); Kennedy v. Allied Mutual Ins. Co.. 953 F.2d 
262,266-67 (9th Cir. l! 
deposition testimony, si 



s 




deposition testimony to manufacture an issue of material fact, it may offer an affidavit that 
expands upon, explains, or clarifies prior testimony. ^^gBHHB88B^ ^^B^^B^^EW^~ 

; Me^ick jr. Horizon ^duj.. Inc., 62 F.3d 122 7, 1 231 (1995); Doe v. Cutter 



1157 (9th Cir. 1999) 



JSP 



Biological. Inc.. 971 F. 
262,266-67 (9th Cir. 1 
deposition testimony, 



ny, si- 



: BlueCheck (TM) 



See Leslie v. Grupo ICA . 198 F3d 1152, 1157 (9th Cir. 1999) 




Table T.I: United States Jurisdictions. Federal 



Courts of Appeals (e.g, 2d Cir., D C Dr.), previously Circuit Courts of Appeals (e.g., 2d Dr.), and Court of 
Appeals of /for the District of Columbia (DC. Cir. J: Cite to F., F,2d, or F.3d 



Federal Reporter 



1831 -date F.,F.2d,F.3d 



■ 

f 



V 



'£. 

E 
E 



At 



52 



111 1 1 — UL. Hi II l\tt&®£M&^MM&&&^&?&$ ■ •• ' r * : 



deposition testimony to manufacture an issue of material fact, it may offer an affidavit that 
expands upon, explains, or clarifies prior testimony. See Leslie v. Grupo ICA . 198 F.3d 1 15 2, 

so 

1157 (9th Cir. 1999); jagflMiffi MHfflWSK&IJ^ Cutter 
Biological, Inc., 971 F.^-H |75 ^gjfi./Q*.K C 




1§E| 




two days of deposition testimony, so Jones' attempt to label it as a "sham" is disingenuous 




deposition testimony to manufacture an issue of material fact, it may offer an affidavit that 
expands upon, explains, or clarifies prior testimony. See Leslie v. Grupo ICA . 198 F.3d 1 152, 
1157 (9th Cir. 1999V. Messick v. Horizon Indus., Inc. . 62F.3dl227, 1231 (9th Cir. 1995); Doe 
1 v. Cutter Biological, Inc.. 971 F.2d 375, 386 (9th Cir. 1992V Kennedy v. AlliedMut Ins. Co.. 
953 F.2d 262, 266-67 (9th Cir. 1991). Dr. Andersons testimony is entirely consistent with his 



1 



V 



O 



OS 



oo 




♦ 9 



124 Attempt to identify type of clause - Case 
Name, Reporter, Jurisdiction, Court, & Date 



1 


r 




128 Create data structure for each 
possible combination of clauses 




r 


130 Evaluate and Assign Score to 
Each Combination of Clauses 






f 




132 Identify Type of Clause Based 
on Score 






r 



134 Create Complete Citation Object 
Data Structure for individual citation 
including the five types of clauses 




122 Search for Citation 
Clauses 




